Grievance Procedure for Professional Employees

Professional employees are defined in accordance with Federal Labor Relations Authority guidelines as AMCOM employees in the following occupational series:

0101 Social Science Series                      0830 Mechanical Engineering Series

0110 Economist Series                            0840 Nuclear Engineering Series

0130 Foreign Affairs Series                     0850 Electrical Engineering Series

0131 International Relations Series         0855 Electronic Engineering Series

0150 Geography Series                            0861 Aerospace Engineering Series   

0170 History Series                                  0892 Ceramic Engineering Series                                                  

0180 Psychology Series                           0893 Chemical Engineering Series 

0184  Sociology Series                             0894 Welding Engineering Series 

0185  Social Work Series                         0896 Industrial Engineering Series 

0190 General Anthropology Series          0904 Law Clerk Series

0193 Archeology Series                           0905 General Law Series 

0401 General Biological Science Series  0954 Legal Assistance Series 

0403 Microbiology Series                        1301 General Physical Science Series

0460 Forestry Series                                1310 Physics Series 

0470 Soil Science Series                          1320 Chemistry Series

0486 Wildlife Biology Series                   1340 Metrology Series

0510 Accounting Series                            1410 Librarian Series    

0511 Auditing Series                                 1515 Operations Research Analyst Series

0801 General Engineering Series              1520 Mathematics Series 

0803 Safety Engineering Series                 1529 Mathematical Statistician Series 

0804 Fire Prevention Engineering Series  1530 Statistician Series  

0806 Materials Engineering Series            1550 Computer Scientist Series 

0807 Landscape Architecture Series          1701 General Education and Training Series 

0808 Architecture Series                            1710 Education and Vocational Training Series

0810 Civil Engineering Series                    1750 Instructional Systems Series 

0819 Sanitary Engineering Series 

a. The procedures set forth in this Article cover only grievances over the interpretation, application, and/or violation of this Agreement; disciplinary and adverse actions; and the interpretation and application by the Employer of published policies and regulations issued or implemented at any level up to and including the Office of Personnel Management which concern conditions of employment, as may be appropriate under applicable law.

b. Except as otherwise provided for in this Agreement, matters expressly excluded by law or regulation or for which a statutory appeal right exists are excluded from coverage under this procedure.

c. Employees filing grievances concerning disciplinary actions (written reprimands or suspensions of 14 days or less), adverse actions, notice of decision concerning management directed reassignments, and reconsideration of a denied within grade increase will begin with the third step of this grievance procedure.  Grievances concerning these matters may be filed anytime after receipt of the decision letter related thereto, but no later than 20 calendar days after the effective date of the action.  

d. Unless excluded from the coverage of this Article, employees, at their discretion, may file grievances related to adverse actions either under this negotiated grievance procedure; or may appeal them under appropriate appellate procedures; but not both.  An employee shall be determined to have exercised the option of filing under this grievance procedure or appealing the matter at such time as he files a timely grievance in writing at the third step of this procedure, or at such time as he files a timely notice of appeal under appropriate appellate procedures, whichever occurs first.

e. Selection of the negotiated procedure in no manner prejudices the right of an aggrieved employee to request the Merit Systems Protection Board to review the final decision pursuant to Section 7702 of Title 5 US Code in the case of any personnel action that could have been appealed to the Board, or, where applicable to request the Equal Employment Opportunity Commission to review a final decision in any other matter involving a complaint of discrimination of the type prohibited by any law administered by the Equal Employment Opportunity Commission.  

f. Questions that cannot be resolved by the parties as to whether or not a grievance is on a matter subject to this grievance procedure or is subject to arbitration may be referred to an arbitrator in accordance with Section 5 of this Article.  If such a question arises, the grievance proceedings will be halted without prejudice to either party until receipt of the arbitrator's decision.

Employee Grievance Procedure

a. First Step:

    (1) The employee and/or his Union representative will advise the immediate supervisor (in the event that the grievance involves the immediate supervisor, the first contact may be with the next level supervisor) within 10 workdays after the act, or knowledge of the act, or specific incident giving rise to the grievance that he is instituting the negotiated grievance procedure.  The supervisor will acknowledge the request and set a time and date for the meeting.  At the meeting, the employee and his Union representative, if any, must present (may be orally) the nature of the problem for resolution and the personal relief sought.  Grievances resulting from continuing conditions may be presented at any time.  Failure to adhere to the time limit shall result in denial of the grievance if the aggrieved party causes the delay.

    (2) If there is no question as to grievability or timeliness and the matter is within the scope of the supervisor’s authority an effort will be made to work out a mutually satisfactory adjustment.  If the matter cannot be resolved or if it is outside the scope of the supervisor’s authority, the discussion will serve as a basis for clarifying the issues involved prior to referral to Step 2.

    (3) The First Step supervisor will render a brief written decision to the grievant and his Union representative, if any, within 5 workdays after conclusion of the First Step discussion.

    (4) If the employee is dissatisfied with the decision of the First Step supervisor, he will, within 5 workdays after the decision, provide a written notice to the First Step supervisor to advise of his desire to pursue the grievance further.  The written notice will be in the following format:

EMPLOYEE GRIEVANCE REPORT

Employee's Name Series and Grade

Title

Telephone 

Organization

Supervisor

Name of Representative (if any) and Telephone No.

Nature of grievance, including Article(s) of the negotiated agreement, policies, and regulation(s), as may be appropriate under applicable law (to include specific paragraph, subparagraphs, etc.).  An explanation specifying how, when, and to what extent the negotiated agreement, policies, or regulations(s) were violated, and the personal relief sought.

Date Employee's Signature

b. Second Step:
    (1) Upon receipt of written notice, the Employer Will make arrangements for a discussion of the matter between the employee, his Union representative, if any, and the Second Step deciding official who will be the Chief of the Primary Organizational Element (POE) immediately below the Commander or comparable level having authority to resolve the grievance identified in the employee Grievance Report.  The responsibility of the Second Step deciding official (Chief of the POE) may be delegated to the Chief of a next lower level organization only in emergencies or by agreement of the parties or when functional responsibilities have been specifically designated to a position by the Commander or comparable level.  The grievant and his/her Union representative, if any, shall be consulted on their availability for the Second Step meeting before scheduling.  The employee and Union representative will be provided written notice of when and where the meeting will be held.  The Employer will forward a copy of the meeting notice to the Union President.  This meeting will be held within 10 workdays after the date of receipt by the supervisor of the Employee Grievance Report.

    (2) The meeting will include as a minimum, the Second Step deciding official, the Union representative, if any, and the grievant.  Documents relating to the grievance and utilized by either party at this meeting shall be made available to the other party, subject to legal, regulatory or other restrictions (e.g., Privacy Act, etc.).  Management and Union representatives will be permitted to question the grievant and any other attendees concerned with the case.  The Second Step deciding official will provide a stenographer from within his/her workforce to take minutes and to come as close as possible (within his/her own capabilities) to recording verbatim testimony of witnesses during examination.  A copy of the stenographer’s minutes of the Second Step meeting shall be provided to the Union at the time the Second Step decision is rendered.  If the grievance is pursued to the Third Step, the stenographer's minutes shall be included as part of the package submitted to the Commander or comparable level.  The Second Step deciding official shall render a written decision, to include documentation and the basis for the decision, within 10 workdays after the Second Step meeting.  The Chief of the POE will concur (in writing) in decisions rendered by the Chief of the next lower level organization.  In the event that the Second Step decision is not acceptable to the grievant, the employee may submit a grievance in writing to the Commander or comparable level.  The written grievance shall be submitted within 10 workdays after receipt of a decision from the Second Step deciding official.

c. Third Step:

    (1) The written grievance will be addressed through supervisory channels to the Commander or c-parable level, ATTN: Civilian Personnel Advisory Center (AMSAM-PT-CP).  A copy of the grievance, as filed with the Commander or comparable level, must be furnished at the same time to the Second Step deciding official and to the President, AFGE, Local 1858.  The grievance package will contain the following information:

        (a) Employee's name and organization and the name of the Union representative (if any).

        (b) Specific nature of grievance including Article(s) of the negotiated agreement, policies, and regulation(s), as may be appropriate under applicable law (to include specific paragraph, subparagraph, etc.).  

        (c) An explanation specifying how, when, and to what extent the negotiated agreement, policies, or regulations were violated.  

        (d) Personal relief sought.

        (e) Statement that attempt has been made to resolve the grievance in accordance with Steps One and Two.

        (f) A copy of the Employee Grievance Report and the written decision from the Second Step.

        (g) Employee position paper (if desired).

    (2) The Second Step deciding official and the Union may submit a position paper to the Commander or comparable level, ATTN: Civilian Personnel Advisory Center (AMSAM-PT-CP), within 10 workdays after receiving a copy of the written grievance submitted at the Third Step.  The Union’s position paper at the Third Step may be submitted in a sealed envelope to be opened only by the Commander or comparable level.

    (3) The Commander or comparable level, or his designee (within the Command group) will grant or deny the grievance.  A copy of the decision will be furnished to the grievant/Union within 20 workdays after completion of c (2) above.  The position papers, if any, developed by the Second Step deciding official and the Union shall be included in the Third Step decision package when returned to the grievant and the Union President.

    (4) If the decision of the Commander or comparable level or his designee is not acceptable, the Union may refer the grievance to arbitration in accordance with this Agreement.
